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1 JOHN A. O'MALLEY (Admitted Pro Hac Vice) 
OSBORNE l DYKES (Admitted Pro Hac Vice) 

2 SPENCERS. PERSSON (Admitted Pro Hac Vice) 
F'ULBRIGHT & .JA\VORSK[ L.LJ). 

3 555 South Flower Street, 41st Floor 
Los Angeles, CA 90071 

4 Telephone: (213) 892-9200 
Facsimile: (213) 892-9494 

5 

6 JAMES J PISANELLI (Nevada Bar 4027) 
TODD L BICE (Nevada Bar 4534) 

7 DEBRA L. SPINELLI (Nevada Bar 9695) 
PISANELLI BICE, PLLC 

8 3883 Howard Hughes Parkway, Suite 800 
Las Vegas, NV 891169 

9 Telephone: (702) 214-21 00 
Facsimile: (702) 214-2101 

10 
Attomeys for Plaintiffs RICHARD SUEN 

11 and ROUND SQUARE COMPANY UMITED 

12 
DISTRICT COlJRT 

13 
CLARK COUNTY, NEVADA 

14 
illCHARDSUENandRODNDSQUARE 

15 COMPANY UMITED, 

16 
Plaintiffs, 

Case No. A493744 
Dept. No. Xll 

17 PLAINTIFFS' PROPOSED 
.JURY JNSTRUCTIONS 

18 v. 

19 I ~~ .s \TI~(··. ,\ .. ' .. , '\N'I)"' ·1·N· (.' _.,·h - .11 ~ ~1 . ~' . l ... , 

20 
Defendant. 

21 

22 

24 

25 

26 

28 



1 JURY INSTRlJCTlON NO. 47 

2 QUANTlJM MERUIT: ELEMENTS 

3 In the absence of an enforceable contract, a party may recover upon a claim in quantum 

4 meruit. To establish a quantum meruit claim, a plaintiff must prove the following elements by a 

5 preponderance of the evidence: 

6 1. The plaintiff performed a service of value to the defendant; and 

7 2. The plaintiff performed that service at the request of or with the knowledge and 

8 acquiescence of the defendant. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

24 

25 

26 

28 

"Nevada law allows for quantum meruit recovery when the plaintiff performs valuable services 
for the defendant with the defendant's knowledge and acquiescence.'' Las Vegas Sands, Inc. v. 
Suen, 2010 Nev. Unpuh. LEXlS 186, at *5 (Nev. Nov. 17, 2010); see also, Bangle v. Holland 
Realty Inv. Co., 393 P.2d 138, 141 (Nev. 19M) (plaintiff established quantum meruit claim based 
on showing that "[plaintiff] performed valuable services for [defendant] v,.rith the latter's 
knowledge and acquiescence"); Whiteman v. Brandis, 372 P.2d 468, 469 (Nev. 1962) ("\Vhen 
one perfmms services for another at the latter's request and there is no express agreement as to 
compensation, a promise to pay the reasonable value thereof will be implied" I stating that above 
showing is sufficient to state quantum meruit claim); In re ~~~d-/vfart Jflage & Hour Empl. 
Practices Litig., 490 F. Supp. 2d 1091, 1125 (D. Nev. 2007) ("As for quantum meruit, or quasi 
contract, a plaintiff must shmv she conferred a benefit on the defendant, and the defendant 
appreciated, accepted, and retained the benefit under circumstances such that it would be 
inequitable f;.Jr him to retain the benefit without paying for it"). NEVADA JURY INSTRUCTIONS··· CIVIL, 
2011 Editioninst.l3CN.5. 
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261 
27 
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.JURY INSTRUCTIONS 
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To establish a daim for quantum meruit; a plaintiff must prove the foHo•,ving elements by 

4 , a preponderance of the evidence; 

s ~~ .I 1. The Plainti!Tperformed a service of value to the Defendant; and 
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3. 

The Plaintiff performed that service at the request of or \Vith the knowledge and 
acquiescence of the D<:7fendant 

Plaintiff performed under such circumstances as reasonably notified Defendant 
tbat the Plaintiff expected to be compensated. 
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I DECL 
J. Stephen Peek, Esg~ 

2 Nevaoa Bar No. 1758 
Robert J. Cassity;.Esq. 

3 Nevada Bar No. 'i77fJ 
HOLLAND & HART LLP 

4 9 55 5 Hill wood DriveJ.. 2nd Floor 
Las Vegas) Nevada 8~134 

s (702l6o9-4600 
(702 669-4650- fax 

6 soee ~@hollandhart.com 
Fcassttv (aJhollandll"art. com 

7 
Richard A. Sauber, Esq. (pro hac vice) 

8 Jennifer S. Windom, Esq. (pro hac vice) 
Sue Chen Esq. (vro hac v1ce) 

9 Robbins, Russeg1 Englert, et al. 
1801 K. Street, N.W., Suite 411-L 

10 Washington, D.C. 20006 
202-775"-4500 

11 rsauber@robbinsrussell.com 
Jwmdoniiu rolilimsrusseli. com 

12 schen(airo b bmsrussell.com 
= 

~ 13 Attorneys for Defendant 
..9..,. 

p.. ~ ~ 14 DISTRICT COURT 
~c:::lO'! 
~c."'QO 

~ g!~ 15 CLARK COUNTY, NEVADA 

~ CS ~ 16 RICHARD SUEN and ROUND 
~ -o Z SQUARE COMPANY, LIMITED, 
] ~ ~ 17 
;;3~~ 
~ fE ~ 18 v. 

Plaintiff, 

on3 
~ 19 LAS VEGAS SANDS CORP., 

20 

21 

22 

Defendant. 

CASE NO.: A493744-C 
DEPT NO.: XXXII 

DECLARATION OF SUE CHEN IN 
SUPPORT OF DEFENDANT'S 
REPLY IN SUPPORT OF ITS 

MOTION FOR JUDGMENT AS A 
MATTER OF LAW t..PR IN THE 
ALTERNATIVEf A ~EW TRIAL 

OR REM TTITUR 

23 I, Sue Chen, declare under penalty of perjury under the law of the State of 

24 Nevada that the following is true and correct: 

25 1. This declaration is made in support of Defendant's Reply in Support 

26 of Its Motion for Judgment as a Matter of Law, or in the Alternative, 

27 a New Trial or Remittitur. 

28 /// 

6322159_1 
Page 1 of3 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 I 

12 

g 13 

- "<:t" ~(""> 14 P-."'0 ....... 
~~0\ NOCJ 

15 i ~~~ 
=~~ 16 
~-eZ 

l ~! 17 
-~ ~~! 18 
l.() 

19 l.() 
0\ 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Ill 

Ill 

6322!59_1 

2. Exhibit AAAA is a true and correct copy of excerpts from the April 

16, 2013 trial transcript. 

3. Exhibit BBBB is a true and correct copy of excerpts from the April 

29, 2013 trial transcript. 

4. Exhibit CCCC is a true and correct copy of excerpts from Defendant's 

Trial Exhibit 1001. 

5. Exhibit DDDD is a true and correct copy of excerpts from the May 

22, 2008 trial transcript. 

6. Exhibit EEEE is a true and correct copy of excerpts from the May 14, 

2008 trial transcript. 

7. Exhibit FFFF is a true and correct copy of excerpts from the March 

19, 20 13 hearing transcript. 

8. Exhibit GGGG is a true and correct copy of excerpts from the April 

10, 2013 trial transcript. 

9. Exhibit HHHH is a true and correct copy of excerpts from the April 

30, 2013 trial transcript. 

lO.Exhibit lUI is a true and correct copy of excerpts from Plaintiffs' 

Proposed Jury Instructions, dated April26, 2013. 

ll.Exhibit JJJJ is a true and correct copy of excerpts from Jury 

Instructions, filed May 24, 2008. 

12.Exhibit KKKK is a true and correct copy of excerpts from the April 8, 

2013 trial transcript. 

13.Exhibit LLLL is a true and correct copy of excerpts from the April 5, 

2 0 13 trial transcript. 

14.Exhibit MMMM is a true and correct copy of excerpts from the April 

19, 2013 trial transcript. 
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I I declare under penalty of perjury under the laws ofthe State of Nevada that 

2 the foregoing is true and correct. 

3 EXECUTED on July 23,2013. 
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