


















































































































































































































































1 would resign 1T they did not appolint a commltise to be able to

N

allow me to operate the company without Mr, Adelson's

interference.
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4 That was October 2C
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wed from the company,
5 and by notlfying the bocard by letter on the 8th of March.

o That resignation could be found on the website today of the

7 SEC. And then one month later, in trving to negotiate my
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9 9 Let me back vou up a minute. I'm sorry Lo

0 interrupt vou, but let me get some questions and so detail
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nere of what happenad. Now, vou sald that you toeld the
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Z company that 1f 1t didn't allow yvou to in
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company, that you would have o leave; falr enough?
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wfes

Yes
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ib ¢ You felt at that fime that vou had a fiduciary

[——
Ay
7

6 obligation to take action to save this company from

] - Tr oo - e B - -

1 cankruptcy; 18 that what you mean’
s y 7

18 A Yes,

i9 G Ard 1f the company and the board did not enpower
a8 vou and protect veou to do that, vou wouldn't be able to
21 fulfill vour duties, and therefore ragardless of what vou felt

22 for the company, vou felt it was time for vou to step away?

\
J
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L
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I missed that ona.
24 9 Okay. You told the board that in light of your
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25 duties as the Dresident, as The CEC, 1f vou were nol emoocwerad
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COURT: Ckay. Welil, then ithat
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BER: Okay. Welll

COURT
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GOLNGg TO

PERR take

MR, SAUTRRER Yeah, we're going to Lake

MR. PERSSON: And 1t's 164, Lins 21, to

THE COURT: Ckay.

MR. PERSSON: And 166, Line 20, to

MR, PEEK So 1f we don't take it out,
then let the hcax come back in, is tha
the ruling to he?

THE COURT: The what come pkack in?

MR, PEEK: So if we don't take 1t out,

pul the whole evide

COURT: What did vou say be

I'm trving understand, Yo

MR, PEER: We're

SAURER

t out
o .
165, Line 7.

Line Z23.
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Your Honor,
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ect, but to accommodate the —- the Court
» take this portion out so we don't hav
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1 this issue, 1f that's ckay?
2 THE COURT: That's fine.

7 NATY (‘7\ T 8 7
3 MR, BER:  Okav.

st

4 THE COURT: I mean, that was what the original

{EJ L ,R © SAT -]-J._ __I Rj._ g]flt %

7 THE COURT: - acquiescing to that for whatever
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0 MR. FrEREK:  Yes.
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1 MR, SAUBER: And - yes, we are.
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THE COURT: Ckay.
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i3 MR, SAUBER: 50 we may need 0 ——
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L4 MR, PEEK: Can we have a moment, Your Honor, Just 8o
SN I """ vt at Ay T sy Y

N Call Uuhgersitar ].\.J « 4 o T T
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16 MR. SAUBER: We're Laking out tThe reference Lo —

1T (“‘ - ey b L) v e

1/ that where Chol makes a statement because we don't —— I mea 1

i8 because the Court is — seems willing to give the defense some
19 leaway Lo explain 1t, and rathser than get into that, wa're

21 Just going to excise 1t.

Z1 THE COURT: Ckay

22 MR, SAUBER: Is that ckay?

43 THE COURT: Yeah. I thought we Just determined that.

A NATY T A TaTomy v = o . . g y L .
24 MR. SAUBER: VYeah. We may need a few minutes to —-
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1 Now, mempers of tThe jury, that last break, as I'm

N

sure voufve seen was just a lititile bit longer than a normal
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1se we worked on a couple things
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4 § that you’re going to see sort of play cut right now.
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irest, I'm going to call on Mr. Saubsr. He’'s going
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o Lo make a representation to vou having Lo do with the
7 testimony that vou’re going to see by video of Jorge QOliveira,

1 into tomorrow.
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9 And then I'm goling to cail on Mr. O'Malley, 1

0 thought mavbe 1t would be good fo ask the plaintiffis and Mr.

1 v
—1

.

"Maliey responded to that and he’s going to let you know sort

|___3
i_\

i3
h
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Z of what his thoughts are having fto do with the remainder of

|.___'\
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the plaintiffs’ case. That way you can start to, sjust for

14 scheduling purposes and Just so you can have 1t in your mind,

ib have an 1dea as bt what the remainder of the plaintiffs’ case

-
~

l \.:-

I.--.'\

/ And as vou know, I've told vou hefore in tf
i8 ceginning of the trial, the plaintiffs will rest and then

19 we’ll turn o the defense for thelr case. And so 1711 have

20 Mr, O'Malieyv tell vou & 1i1ttlie bit apout that here in 7ust a
- -l
71 moment as well, and wefll —Sust kind of — we’ll go from there.
£ 4 » =l
22 There might be something else My, O'Malley will sayv, too.
23 -[\,{[]/_" LY _J\ \lk)(::
24 MR. SAUBEK: OCkay. S0 you are -—- vOu wWilll hear

T .

25 testimony 1n the upcoming videc that someone named Erik Ho was
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JURY INSTRUCTION NGO, 47

QUANTUM MERUIT: FLEMENTS

In the absence of an enforceable contract, a party may recover upon a claim i quantum
meruit. To establish a quantum meruit claim, a plamtiff must prove the following elements by a
preponderance of the evidence:

1. The plamttft performed a service of vahie to the defendant; and

2. The plaintitt performed that service at the request of or with the knowledge and

acquicscence of the defendant.

"Nevada law allows for quantum meruit recovery when the plamtift performs valuable services
for the defendant with the defendant's knowledge and acquic—:scc—:nce“‘ Las Vegas Sands, Inc. v.
Suen, 2010 Nev. Unpub. LEXIS 186, at *5 (Nev. Nov. 17, 2018}, see also, Bangle v. Holland
Rgaszy fnv. Co., 393 P 2d 138, 141 (ch 1964 (plaintiff mt&bhbhg,d gquantum meruit claim based
on showing that {plamﬁff} performed valuable services for [defendant] with the latter’s

knowledge and acquicscence™y, Whiteman v. Brandis, 372 P.1d 468, 4693 (Nev. 1962} (“When
One peﬁ{mm services for another at the latter’s requeﬂi and there 1s no aquew agreement as 1o
compensation, a prormise to pay the reasonable value thereof will be implied” / stating that above
showing is sufficient to state guantum meruit clammy, In re Wal-Mart Wage & Hour Empl.
Practices Litig., 490 F. Supp. 2d 1091, 1125 (D, New. 2(}07) {“As for quantum meruit, or quast
contract, a plaintff must show she conferred a benefit on the defendant, and the defendant
apprcuatf‘d accepted, and retained the benefit under circumstances such that it would be

mequitable for him to retain the benefit without paying for it7). Navana Jury INgTRUCTIONS — CIVIL,
2011 Editzon Inst. 13CNS.
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JURY INSTRUCTION NO. 04/

- g PR R ]

To patablish a claim for geanium msrgit, s plaintff must prove the following eloments by ¢

4 § apreponderance of the evidence:

R LA H

e, R

The Plaintiff performed a service of valve to the Defendant; and

acguigscence of the Defendant.

Plaintiff performed under such ciroumstances as reasonably notified Defendant

thiat the Plaintiff expected 1o be compensated.
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1 The other side of the story 18 that he wanted the —-

N

guarantee., 1 said, For what? This is not a substitute for

Ll o A B I . S < ' T3 vy o Tl
what you think vou're owed for our getting a license., We

L

4 never gobt a license. I've explained that a number of times.

T )

[y 7 AL ~
g We got tThe rign

A S e e . ; ) 14 . ¥ A -
T Lo operate, and 1T didn't come from the
0 govaernmant. It came from one of the concessionaires, although

7 the qgovernment had to approve it. It could have been anvbody

8 else, And subseguently, 1t was a good idea, they let the

9 ofner two concessionalres issue thelr subocncessions.,

.‘
A
)

C"-\ o " w-nl 11 I N Ty S . -‘;—'.Iv' l-‘-x -| N o - " Ny '\("i'l—“i;
So T sald, Lock, Richard, This is not a substitute.

|___3
i_\

My brother asked me to give you a opportunity to make some

) A~ e o . Tt A P \

12 money., We happen to want Lo set up ousiness thnat Lenny says
13§ that vou're very good at 3o, Okay, we're golng to get

4 R L - VI LY R il o L A Y W R LN 1Y R E’j‘-" -~

T A AT Y /‘\.»"\.I 7 ml]C‘__ YIS N Y ek o T oYy ey T 't 5l l't" il ’\d 7
AT L:‘U-‘. ﬂ\_,.\_;u\_.._ Lo k_"C C-In_} W C-l}/ .—J_. AL _\z’ O'\_] r o -[ AN \—4\/’—] L J\_.{ [ a’({_- .—J_. ¥ n_-[ L D_}

ib the way, when he didn't take 1t, we did hire somebody else and

o - L —~ - S, G - o~y L N T o - <
i0 WS Gld Set Up a procurement operation, and 1T was very, very

17 good for us.

i8 And today we've changed the —— the pecople who run 1t
i9 and we run it mostly from here with some people over in Hong

24 Kong and China, and now we even buy, 1 think, sore goods from
21 India.

22 So he didn't want —- he didn’t want to take it. He

43 wanted o be guaranteed 525 million over five vears. And he

24 asked me how much I thought he ccouid make., And I started off

25 with the phrase — vou saw thils yesterday —-— I started off
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chinking with $100 gross revenus, not
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2 vou're going to make $i00,.  Itts very clear that I said, 1t

38 it's in the documents —— that T said, You could make up as
4 — ag much as §25 million over a five-vear period. And vou're
5 golng to be razzle dazzled with the fact that I said I'm golng
& to give him 5100 millicon., That's insanity. Si00 million was

7 a number start off gross revenuse.

0

st

And the way 1t works 1s the gross ravenue says 10

o

4

9 miliion. 80 or 85

-

nililon would be the cost of the goods to

0 Us. So vou comse down to 15 mililion.  So 10 million would be

1 v
—1
V

|___3
}__J

overnead. You've gobt Lo pay a lot of pecople, gquality control,

i3
h

BN

shipping, dispatching, everything, selection. Sc say 10

13 miliion would e overhead. And then b miliion would bhe the

TN . Nl T3 - - R NI
14 profit.  I'm not saving that's exactly 1t, but that'’
“ r_ 1 TN P X T

i3 aporoximately the way it would work.

17 pocket, The profit on S100 miilion worth of purchases. He
i8 was at - at two percent. Last time I checked, two percent of

19 100 million 1s 2 mililicn, not 100 miilion. Rul he tTurned it

2 down neverthel

5% o o o Am Ty o e g i D - 3 oom ey o~ e e AT
21 20 that — that was the deal, and he walked away from

5

Lt1on. I'm the steward of money that i1s invested in our

24 company by pension funs, mutual funds, that preobably evervbody

LY L"

25 in Thia room has interest in. I'm sure the pension funds of
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o For 1tems purchased for Venetlan entities, comnlssion charge
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'/ miliion. Now, do I read 1t correctly to state, then, that if

0

the Venetian were to purchass goods through the procuremsant

et’s say, a miilion dollars worth of goods, then
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0 Mr, Suen would get a 5 percent comalssion on that miilion
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13 Q t;l_J'_e‘:
14 A But T have to tell you, this 18 a rough

ih outline of a deal. I can’t tell vou honestly what commission

i6 charge plus 5 percent means. I don't know., T dicn’t
17 structure this. 1 structured it generally with Bill, and he

18 apparently wrote it, so I can’t tell you what it means,

i9 comnlssion charge plus 5 percent Giving him 5 percent up Lo
Al a maximuom of 10 miliion. I don't know 1f the - 1f the —

Z1 that 5 percent went to the joint venture or went Lo Richardc

LN A E = r o 4y ’
22 Suen personally because -

A y a1, ey o~y e R et - ; e T T S AT
24 A Ne were going to set up a Jjoint venture for

LY L"
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unless we tied

he

top

L]

Q

7 3 1 U ks -l T H
Adelson. et ’s
LiUs o percent

commission of 2

— f

& Richard

I
v

whil

that?

9
-t:.]f}.;i_ EE; F4 _.f::?
the

orocuremant,

miliion, and

dl,_?‘.v

him

TO a maximun

vercent would apply

Suen remalns with the crganization.

the first $200

"
4w \
o »
L

that 1T know that

o percent of ithe ;

paying LVS was

TN Y Y
Lay inc

e

-
)
-
(__i_

It
RN

PR, U ] N
int oA deal o

one step at a time, Mr.

ent here., Commission charge

total commissicon income of 10

¢ below that i1t sayvs for a balance purchased
T e TS e S cIchRe) ST
10 million in commissions earned, a

ot | (_.‘1

L

additional corpensation

O

Do yvou 8

1t true that the struchure was — wWas

miliion goods purchased through

AT
Vi

AT VY —_—

- P -
My, Suen LG earn

ocffice,

Which was a Jjoint venture.

— Mr. Suen would sarn 5 percent, which is 310
t amounts over that thresheld, which would be

169




N

L

0

|___3 :,___5

i3
h

BN

percent?

A I think vou — I read what it savs, and I

think vou read 1t correctly, but I don’t think 1T means what

AT ’1 i Ty P N T T ‘| - ~ ‘\r\‘ N TN Y e B T 4 ~ [t Wi W St TN
vou're saving. It — 1t’s nob common sense — 1tfs not common

ST

e for us ©o —- it would bhe a conflict of interest for us

( ;J
o7

to give an individual with whom vou’re 1in a joint venture Lo
pay him directly, and —- and give money to an amployee. You
can’t do that.

Tt’s 1like saving, okay, we're going to take the
Tront desk clerk and for every person that comas in and

registers in the hotel that that person checks in, they get a

-__,_n

e hotel. So the

percentage directly and it doesn’t go to ©
polnt 1s that this amount was sel aside. He was supposed t
run the thing. I'm sayving that -—- that there was a proposal

for him, the terms of which are subject to discussior

n’'t

L L.

2Tore 1T wenth ouL. 1L Ce

m
oy
D

T didn't see tThi:

o5

guarantee that this was the offer. And I'm telling you
honestly, 1t doesn’t say, a) base — aill it sayvs 1s base
salary for Richard 3uen. What 1t deoesn’t say is lmportant.
He’ll get additional campensation. It doesn’t say that. It
says Lind and purchase for Venetian aentities.

ITt’g - it’s - we have dozen: deals 1lke this

{0

with celebrity chefs They get a percentage off the top. The

income goes into the -joint venture, and the celebrity chefs

iy

Jget a piece of the bottom line. He was getting 25 percent o

<
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1 the bottom line. Your documents 1in vour exhibits show that.

4 A He had — he had o have an incentive to make

5 the procurement company profitable. Buf, I mean, 1T was

_____

. ) T ~ ; X o~ ) T "-: o~ -~ -‘l: - -‘: —“--‘,—' ToT ™0y YTV ’ —“--‘,—' o~
s There., We di1d offer — we did offer a deal That was unrelated

7 to any c¢laim that he was involved in our getbing the right o

0

operate a casinoe.

4
Iy
¥

but he had

(N
N

D
-

vou're saving it's unrelated,

1 v
—1
V

0 to give up that claim in order to do this deal; right?

|___3
i_\

A I don’t think anvbody in this courtroom would

i3
h

BN

=i

make such a deal with somebody and give him a quarter of a

13 million dollars a vear, which is a lot of money, and he’s —

1A T3 e . T ; 4 ~7e S, TR, g : Al oo .
14 Like the present government 1S sayving anvbody who makes over
I e Fara Y Y - v v R A S . -
15 5200,C00 a vear 1s rich. It's the top 1 percent Giving a
A —~ = . o SR i~ ~ 1 2t T =1 ~ N i 7
i6 cuarter of a million dolliars salary over there and somebody

J
---J

ise pays all of the expenses 1s not a small salary. It’7llL
18 §f put him in the top 1 percent in the United States if he were

1 r--‘

R 4.1\.14_ RN

Z1 A Which we werse going to make — wa made him

|-fa

22 offer. But I don't think i1tfs that important to interpret
43 this and to nitpick the pieces here. He had a piece of the

i A .'.f'\,»'\t'i-- Y - -~ Ay -'\,d wWe Wers i (\'l: ISia - y t 8 ~Tre 5 Pag Rl s 4= Y T 1 et e
s DOCTOom L1ne. Aall We wWere No JOLTIY Q INaKke LT easy QY nim oL

f\L" . -y 3 ’ J . . ) T I l-\—-r 5 ; e . - —-:-—" e,
45 to anybody else to Just say vou give us a plece of The top
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line, the revenue, and we’'re nct responsible for making

profit, It’s not sensiblie. It7s pure nongsense,
9, Let’s scroll down the document, Exhibit 143.
Ard o the right, Item 4, for itaems purchased and sold to
others, Richard Suen will esarn 30 percent of net profit after
roportionate expenses allocated for the enterpriss are
subtracted Irom net revenues. Purchase price, less saies
orice of the enterprise. Do you see that?

A Yes, [ do.

9 Now, that paragraph concerns what would happen

1f the procurement office purchased goods -

A et fl =~
A “or Sheraton.

1O

|

|
"
U
=
ot
(_J.
1

“hen was solid oy Sheraton o ——

e
LA
T
0]

—~

o —— vou know, some oither hotel chain that

didn’t have interest in i1t; right?

Q Okay. And so for that —-

A And T had already talked to some of them and

they were willing to give us -—- the president of Sheraton --

T~ P T - - = o . - - S Y B, anlt
the parent company of Sheraton 1s called Starwood. The

(D
o+

president of Starwood, 1 fox his name. Ted Darnall, I

think it was. Ted was in my office and he sald, well — he

sald, hotel companies don’t do this. They donft setb up

necessarlily their own procurement company, but 1L yvou do, I711
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festimony that Mr.

Adelson tolid

A Well, he said at least 100 million, vou kKnow

@ ALl right. Now, Mr. Suen, that — that raises a
ig question in ny mind 1s that sounds like a pretty good Job
o me. Why didn't you take it?

A Well, several reascons. I've ailwavs bhean my oOwn
man, all right? I mean, by that time I was -—— I had my own
usiness. I had my own venturas 1n China. I enjoyved the
freedom of not working for people. And also, by that time,
vou know, 1 mean, To be quite honest, I never trusted Rill
Weldner, okav? And by that time, I was getting pretty wary
about Sheldon to You know, I mean, when I — when I asks
my lawver friend, he says, you know, vou did nothlng wrong
against the Foreion Corrupt Practices Achk, and he's telling
me, vou know, 1 Jdon't care.,

And then, vou kncow, Lo —— to do this, I had to give

'I\lp .

CKAay,

N
[

)

il

.

at

7 vights on the contract of the £5

and 17d become an employes

9 Mr., Suen, did you

foet
-1y

least &

g

Yaah, Decause

¢ How much did you ask for as a gu
A Well, T asked for a guarantee of
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2 Q That means, $b miliion each year for — for —

l:_/l..l
L‘rj
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T
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1
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A
<
T

Q
"

w

L

L 7 +— — i Iy R ang - o~
5 B e five years., For five years,

s 9 $25 milliion guarantes, okay. And why did vou

7 ask him [or a guarantee?

0
I"'-.
.

A Well, bescause I can go into ths job and get

9 fired the next day. Right? He -—- after giving uo my -—— my -

1 v
—1
V

0 my rightful claims To — o the 55 million and 2 percent, I go

|___3

1 in as an employee, right, and, you know, they can fire me the

i3
h

BN

next day.
i3 Q Butl ——
4 A  And T figured that after five years, and 1f they

ib give me a guarantee, 1 having bought, you know, 1f you like,

i6 on commission 525 million, I would have proved myself that I

-

Sote!
[

i
L

17 § was good at my job. That -— that, vou know, there's a 1l
i8 likelihood of them firing —— firing me.

arantes.  You asked

!"J

- Y N o T 5 - - -~ Y
19 ) And so vou asked for the g

20 Mr. Adelson for the guarantee

43 A Well, he said, no, I'm — I'm not going Lo give
24 vou a guarantee. 1'm not going to give vou a guarantee. I'm

LY L"

25 not goilng to —— 1f that's the case, The whole deal 1
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DECL
J. Stephen Peek, Esqg.
Nevada Bar No. 17
Robert J. Cassity, Esq.
Nevada Bar No. 977
HOLLAND & HARTLLP
9555 Hillwood Drive, 2nd Floor
Las Vegas, Nevada 85134
5702 669-4600
702) 669-4650 — fax
specki@hollandhart.com
cassity(ehollandhart.com

Richard A. Sauber, Esq. {pro hac vice)
Jennifer S. Windom, Esq, (pro hac vice)
Sue Chen, Esq. (pro hac vice)

Robbins, Russel Englert, et al.

1801 K. Street, N.W., Suite 411-L
Washington, D.C. 20006
202-775-4500
rsauber/@robbinsrussell.com

imn_EijZZﬁEroEBlnsrussell.com
scien@rovbinstussell.com

Attorneys for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA
CASE NO.: A493744-C

SQUARE COMPANY, LIMITED, DEPT NO.: XXXII
Plaintiff, DECLARATION OF SUE CHEN IN
V. SUPPORT OF DEFENDANT'S
REPLY IN SUPPORT OF ITS

LAS VEGAS SANDS CORP., MOTION FOR JUDGMENT AS A

MATTER OF LAW, OR IN THE
Defendant. ALTERNATIVE, A NEW TRIAL
OR REMITTITUR

I, Sue Chen, declare under penalty of perjury under the law of the State of
Nevada that the following is true and correct;
1. This declaration is made in support of Defendant’s Reply in Support
of Its Motion for Judgment as a Matter of I.aw, or in the Alternative,
a New Trial or Remittitur.
/i
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Holland & Hart LLP
9555 Hillwood Drive, 2nd Floor
Las Vegas, Nevada 89134
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6322159 1

. Exhibit AAAA is a true and correct copy of excerpts from the April

16, 2013 trial transcript,

. Exhibit BBBB is a true and correct copy of excerpts from the April

29, 2013 trial transcript,

. Exhibit CCCC i1s a true and correct copy of excerpts from Defendant’s

Trial Exhibit 1001.

. Exhibit DDDD is a true and correct copy of excerpts from the May

22, 2008 trial transcript,

. Exhibit EEEE is a true and correct copy of excerpts from the May 14,

2008 trial transcript.

. Exhibit FFTF is a true and correct copy of excerpts from the March

19, 2013 hearing transcript.

. Exhibit GGGG is a true and correct copy of excerpts from the April

10, 2013 trial transcript.

. Exhibit HHHH is a true and correct copy of excerpts from the April

30, 2013 trial transcript.

10.Exhibit IIII is a true and correct copy of excerpts from Plaintiffs’

Proposed Jury Instructions, dated April 26, 2013,

11.Exhibit JIJJ is a true and correct copy of excerpts from Jury

Instructions, filed May 24, 2008.

12. Exhibit KKKK is a true and cotrect copy of excerpts from the April 8,

2013 trial transcript.

13.Exhibit LLLL is a true and correct copy of excerpts from the April 3,

2013 trial transcript.

14 . Exhibit MMMM is a true and correct copy of excerpts from the April

19, 2013 trial transcript.
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I declare under penalty of perjury under the laws of the State of Nevada that
the foregoing is true and correct.

EXECUTED on July 23, 2013,

tee Coa

CHEN
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